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This contribution is submitted by Kinder Republic, a democratic school in Sri Lanka.
Kinder Republic is a Member of the Rights-Centric Education Network (https://rights-centric.education), a community of practice advancing the protection and realisation of international Human Rights law (especially the UN Convention on the Rights of the Child) for, in and through education in all educational environments.

Note:
1. While the contribution may refer to Sri Lanka from time to time, it is primarily intended as a broad observation.
2. As this contribution questions some of the fundamental assumptions of mainstream education, it was not possible to follow the question structure provided.



1. What is “compulsory” in compulsory education?
The reason why the right to education was defined as “compulsory” in the Universal Declaration of Human Rights[footnoteRef:2] was to “help guarantee universal access to education and to ensure that no child is denied access due to either parental neglect or a lack of finance. Universal access was therefore the primary aim and the ultimate goal. Furthermore, assurances were given that free and compulsory education was not meant to justify the state exercising a monopoly over education nor was it meant to restrict the right of parents to choose the kind of education which their children receive”[footnoteRef:3] [2:  and subsequently carried forward to CADE (1960), ICESCR (1966), and CRC (1989)]  [3:  Dr. James Stanfield, Parental choice and the right to education: Revisiting Article 26 of the Universal Declaration of Human Rights (Paper commissioned for the 2021/2 Global Education Monitoring Report, Non-state actors in education)] 

However, in contravention of this motivation, Sri Lanka (and many other countries) have legislation on compulsory schooling (as opposed to compulsory education) that compels children to attend school even if the education provided does not meet their needs (because the curriculum is not aligned to their needs, or because the school is not well resourced, etc.), and even if the school environment is discriminatory (towards children from minority religions / ethnicities, children with disabilities, etc.) or violent (corporal punishment, bullying, etc.).

These compulsory schooling laws allow the state to intimidate children and parents into accepting, without objection, whatever provision[footnoteRef:4] the state chooses to provide. A responsive, rights-centric education, where children can freely exercise their Right to be Heard in their education, is not possible under such conditions of intimidation.  [4:  Unless they can afford private education] 


It is therefore necessary for states to recognise that their obligation with respect to compulsory education is not fulfilled merely through compulsory schooling legislation. High enrollment rates can be interpreted as an indicator of the quality and acceptability of educational provision only where attendance is not enforced through coercive measures, and where families have meaningful alternatives if state provision fails to meet minimum standards of safety, dignity, and relevance.

Note: As there are circumstances where parents may exclude the child from school for reasons that are not in the best interest of the child (child labour, child marriage, neglect, etc.) there will still need to be oversight for children who are not enrolled in school.

2. Curricula and assessment for general vs. specialized education
It is necessary to distinguish specialized education (usually tertiary) that leads to a specific license or qualification from general education (primary and secondary, some of which is “compulsory”).

In the case of specialized education, there is a societal necessity to assess (and sometimes even re-assess after a period) competence against a standard, and this requires a specific curriculum that, at a minimum, addresses all the learning required to achieve that standard – otherwise, it would not be possible to trust doctors, electricians, engineers, cooks or drivers. A student who chooses to enroll in a particular program of study can be assumed to consent to the curriculum and assessment, because they also have the choice to not enroll in that particular program.

With general/compulsory education,
1. There is no comparable societal necessity for standardized assessment in general education – for example, there is no practice of requiring someone to pass health & nutrition to be able to cook food for themselves, or pass financial management to invest in the stock market, or to pass exercise science to work out in the gym (although, in all of these examples, the study may be helpful, and that should be the main motivation for people choosing to study them even if they do not need to prove to others that they have achieved a competence in them)
2. It cannot be assumed that a student who enrolls in a public school is consenting to the national curriculum and system of assessment if that public-funded education is the only education they can afford.
3. In Sri Lanka, and presumably in many other countries, the key driver for standardized measures of educational attainment in schools is to determine access to tertiary education (especially the more desirable areas of higher education). This makes a mockery of education:
a. It makes curricula inflexible (because it has to be standardized to support standardized assessment) and narrow (because the standardization is expensive) 
b. High-stakes examinations (in Sri Lanka and other countries where demand for higher education is far greater than supply) lead to anxiety/stress and poor mental health.
c. It encourages shallow learning and teaching-to-the-test
d. It creates a shadow education industry running exam-prep classes, making access to higher education inequitable[footnoteRef:5] [5:  In Sri Lanka, undergraduate degrees in public universities are public-funded. However, accessing the desirable degrees is very difficult without significant investment in exam-prep classes.] 

e. The exam-prep classes also deprive children of opportunities to exercise their right to rest, leisure, play, recreational activities, cultural life and the arts.[footnoteRef:6] [6:  Art. 31 of the UN CRC] 




To address these issues, we believe the rights-holder must not be subject to assessment without their informed consent (as it is in healthcare). To illustrate a possible alternative, we suggest the following provocations. Of course these are only rough ideas, and will need further refinement, particularly to ensure equity is not worsened. 
1. Standardized assessments continue to be offered (but are not compulsory), and only yield a Pass or Fail. There are no grades, and they are not used to sort or rank students, and hence are not competitive. Any entity (tertiary education, employers) who wishes to select students (beyond checking if they have passed the necessary pre-requisite subjects) will need to conduct their own assessments
2. Students are provided support[footnoteRef:7] to build a portfolio of their work – the nature of the portfolio would depend on their future aspirations, and in the case of students wishing to pursue higher education, would include the standardized assessments. These portfolios would include evidence of competencies (such as interpersonal skills, creativity, teamwork, etc.) that are not possible to assess via standardized assessments (and need not be standardized) [7:  Mentoring on how to prepare a portfolio, proctoring to certify that a particular piece of work was done by the student themselves, etc. ] 

3. Formative Assessment would be replaced with Feedback. There would be multiple avenues to receive Feedback (from educators in or outside school, and/or peers) based on student preferences. As this is Feedback, there would not be any grades awarded, and thus there would not be any incentive to cheat or for favouritism – as that would only result in the feedback being invalid. The feedback would be confidential, and used by the school only for the purposes of offering additional support to children who require and request it.
4. The elimination of grading and ranking also protects students from the indignity of being seen as failures
5. Without the restriction of standardized assessments, curricula choices can be very responsive. If students in a school express interest in a topic[footnoteRef:8], and if the school has the resources to support it (assuming the students required support), the school can directly engage in it without waiting for ministry approval, standardized curriculum, textbooks or teacher training. Funding would need to be channeled towards supporting popular requests, but this can be done very rapidly rather than waiting for the next curriculum revision cycle (that would only apply for the curricular content for the standardized assessment). [8:  Provided the request is compatible with the Aims of Education, Art. 29. 1 of the UN CRC] 




3. Consent for Pedagogy
Extending the consent argument to pedagogy, a necessary (even if not sufficient) condition to know that a child consents to a particular pedagogical approach is if the child has the option to decline. The simplest implementation of this is that instruction is offered, and children choose whether they wish to attend. This is the approach of Summerhill (England).

A stronger case for consent can be made if there are a variety of pedagogical supports offered – for example,
1. where direct instruction is offered to those who wish it,
2. Q&A time is offered for those who wish it (regardless of whether they acquired the foundation content by direct instruction or otherwise),
3. self/group study materials (books, videos (including recordings of instruction), apps) are made available,
4. opportunities for group work (such as space, time, encouragement), including where students who have already mastered the content can teach/coach/guide other students are provided.

It is only in an environment where this consent is assured that a child’s Right to be Heard can be meaningfully exercised in decisions relating to pedagogy. 
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